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No. l.. 

The Earl of Lucan to the Lord Chancellor of Ireland. 
My Lord, 



No. l. 

Earl of Lucan to 
the Lord Chan- 
cellor of Ireland, 



My Lord, Castlebar, 3 November 1842. 3 Nov. 1842! 

1 think it my duty to bring to the notice, and under the consideration of - ' - 

your Lordship, the conduct of Mr. St. Clair O’Malley, a magistrate for this county. 

Having found it necessary, two years since, shortly after my father’s death, to 
dismiss him from my agency, he has not ceased to give me every possible annoyance 
since. In consequence of its being reported to me that Mr. O’Malley occupied a 
part of one of my tenant’s houses for the purpose of shooting, that he had last year 
repeatedly sported over my estate, and that he had expressed his determination 
to persist in doing so, I had him, at the commencement of the present season, 
cautioned by my solicitor, by letter, against a repetition of this practice ; he was, 
notwithstanding, found' by my gamekeeper shooting on my lands on the 22d and 
2 3d of August last ; he refused to show his licence, refused to desist shooting, 
and was violent and abusive towards myself, iny agent, and others in my employ. 

Under these circumstances, I thought it expedient ar ’ 
earliest ■ r 



and necessary to lake the 



opportunity that offered after the return of my solicitor, Mr. Davis, 

° Uns country, to bring the case before the Petty Sessions Court of this district, 

W en the scene reported in the two newspapers * I have the honour to forward *The Mayo Con- 
occurred. Both publications are respectably conducted, and have extensive cir- atitution unit the 
- -ft and' would, I am satisfied, be impartial on such an occasion. The report Telegraph. 

0 the “Constitution” is nearly and essentially correct, and far more to be relied 
sfe'lf l** ot ^ er P a P er > n this instance, from the reporter being more adept and 
but I ^ s ^ or ^'^ al) d writing. Mr. O’Malley’s demeanour is of course not given, 
can state that from the very commencement, and throughout the proceedings, 



Tinted image digitised by the University of Southampton Library Digitisation Unit 



2 CORRESPONDENCE RELATIVE TO THE EARL OF LUCAN. 

it was most violent and threatening, and the more outrageous as it was totall 
unprovoked. I beg to refer your Lordship to the “ Telegraph,” where it is acct/ 
rately stated where I and my agent, Mr. Ormsby, were sitting. We had both 
studiously kept off the bench, and had placed ourselves quite apart from the 
magistrates, and amongst the other visitors to the court. I never addressed Mr 
O’Malley, or uttered one word to irritate or give him annoyance, till I had repeat- 
edly, but most ineffectually, appealed to Mr. Barron, as chairman, for protection 
against his violent and abusive language and conduct, and his continued and 
reiterated attacks upon me. Your Lordship will observe that Mr. O’Malley had 
with a menacing demeanour, most offensively imputed to me that I was about to 
adjudicate in my own case, and that he held me, and would treat me with the 
most sovereign contempt, when I called upon the bench to commit him ; and that 
it was not till he had for some time persisted in his violent and outrageous con- 
duct, notwithstanding the repeated but tame remonstrances of the chairman and 
his assertion that I was capable of anything, and that neither he nor any other 
person knew what I would not do, that I invoked the protection of the bench 
from that “ miscreant ; ” a most objectionable expression I admit, but under the 
circumstances, and in my situation, defenceless and helpless, from the extraordinary 
apathy of the chairman, and his inability to keep order, an expression not only 
excusable, but justifiable. ~ 

Your Lordship will further observe that, however violent and offensive was Mr. 
O’Malley’s conduct subsequently, I forbore noticing it or replying till he repeated 
his former imputation, that I was about to act as a magistrate in my own case 
and had placed myself on the bench ; and it was only when I saw that the magis- 
trates neglected contradicting so great a calumny that I requested they would'do 
so, and not allow the absent public to be misled by what the “ miscreant” might 
say ; a strong expression, I again admit, but will, 1 hope and expect, be con- 
sidered excusable by your Lordship, after the violence, abuse, and contumely 
heaped upon me by Mr. O’Malley, and in the absence of all protection from the 
bench of magistrates. 

Since this occurrence, I am informed that Mr. O’Malley, in the presence .of 
Mr. Connor and Mr. Jackson, police officers, and others, publicly stated that 
tnere was no danger of his assaulting me, as I had for some time not dared to 
walk through my own town, well knowing the thrashing that he would give me. 

I have during the last two years done all in my power to avoid a collision with 
Mr. O’Malley in the bench, and have in consequence always absented myself from 
petty sessions when he attended, a duty I most unwillingly neglect, as, from being 
proprietor of the town, I consider it most incumbent upon me to discharge it. 
Should Mr. O’Malley be still kept in the commission, your Lordship will acknow- 
ledge^ the necessity under which I shall find myself placed of at once relinquishing 
the discharge of all magisterial duties. 

Mr. 0 Af alley was appointed a magistrate in consequence of holding my father’s 
agency, he now holds no agency whatever ; has no property qualification ; on the 
contrary, is in most embarrassed circumstances, only allowed his liberty by a letter 
of licence from his creditors, and from his general character and conduct most 
unfit to bold the commission of the peace, 

I have, &c. 
(signed) Lucan , 



Extkact from the Mayo Constitution of 1st November 1842. 

. Castlebar Petty Sessions. 

Magistrates presiding on Thursday— P.G. Barron, Esq., r.m. Chairman ; Henry 
Browne, Joseph Bourke, and D. J. Bourke, Esqrs. 

Charge of Trespass, 

The Earl of Lucan a. St. Clair O'Malley > Esq. 

Mr, Davis, for the noble complainant, rose to proceed with this case ; hut 
before he entered on it 

. f^ r ' OMalley said he wished to know if there had been an information sworn 
m it, as was required by law, and to have it stated who was the complainant, and 
tor what the summons was brought against him. 

Mr. 
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Mr. Barron. — The summons is, the Earl of Lucan a. St. Clair O’Malley, for 
having, on the 2 2d of August, hunted over the lands of Sheeanes, in the county 
of Mayo, with dogs and guns, without authority. 

Mr. O'Malley.— I believe it is necessary to state under what Act of Parliament 
the complaint is laid. 

Mr. Davis said it was, and that he would state it, the 27 Geo. 3, c. 35, s. 19. 

Mr. O'Malley . — But I believe it should be stated in the summons. 

Mr. Joseph Bourke . — Doesn’t the summons state the Act r 

Mr. O'Malley. — It does not, and in a trespass case it should. 

Mr. Davis. — That is new law. 

Mr. O'Malley. — It is not new law ; it is the law the magistrates on that bench 
have always been guided by; and that, I believe, I know as well as you. 

Mr. Davis. — The magistrates may have acted on it, but they have been coin* 
astray for years. 

Mr. O'Malley. — I think not. I am the oldest magistrate on that bench, and 
I have a right to know the practice. I will use no offensive language to the berich 
this day, and hope I will pay it all due respect; but I want to know if Lord 
Lucan and Mr. Ormsby are acting in this case as magistrates, or if they intend 
to remain on the bench. 

(The Earl of Lucan was seated at the extreme end of the bench, and apart 
from the magistrates ; Mr. Ormsby was seated behind the magistrates, and 
Mr. O’Malley in one of the bar boxes.) 

Lord Lucan. — I have a right to sit here, and no individual can or shall compel 
me to leave it. 

Mr. O'Malley. — I ask if the Earl of Lucan — - 

Lord Lucan.— I will answer you no questions, Sir. 

Mr. O'Malley. — But you must answer me. As the complainant in this case, I 
will use language to the Earl of Lucan that I would not use to him as a magistrate. 

Lord Lucan. — Am I to be told, Mr. Chairman, that I must do this or that by 
any individual ? 

Mr. O'Malley. — At present you are no more than the commonest man in the 
land, and I treat you as- 

Lord Lucan. — I call on you, Mr. Chairman, to do your duty, and afford pro- 
tection in this court. 

Mr. Barron. — Mr. O’Malley, you must not proceed in this way, and use lan- 
guage of that kind. 

Mr. O'Malley. — I bow to the order of the bench ; but Lord Lucan, and every- 
thing that comes from him, I treat with utter contempt. 

Lord Lucan. — Look at that conduct; commit him to the dock, the only fit 
place for him. 

Mr. O'Malley. — I will treat the magistrates with respect, but as for you, I hold 
you in the greatest contempt. 



(Mr. Barron and Mr. Browne here rose, and called on Mr. O’Malley to be 
silent, as he could not be permitted to continue in the use of such disre- 
spectful language.) 

Mr. Barron . — Lord Lucan has taken no part in any case since he came on the 
bench this day. 

Mr. O'Malley . — I only ask if he or his agent are to act in this case, or if they 
® re to remain on the bench while it is going on. I am an older magistrate than 
Lord Lucan, and I have not gone on the bench to-day. I am the defendant, he 
18 the complainant, and I have a right to know if he is to sit there as a magistrate. 

Mr. Davis observed that Mr. O’Malley knew very well that Lord Lucan was 
ta D( ? P art * n the proceedings, and that he would not do so as a magistrate. 

Mr. O'Malley .— I do not know that. Indeed I don’t know, nor does atly person 
e se know anything that Lord Lucan would not do. 

Lord Lucan . — I call upon the bench for protection from that miscreant. 

Mr. O'Malley . — Your conduct is cowardly and blackguard, and if you used that 
language to me in any place else, I would break every bone in your body ; I will ■ 

and I tell you so. 

(It would be impossible to describe the state of the entire court at this njo* ; 
ment. There was the utmost confusion and excitement.) 

221 ' ' A 2 Mr. 
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Mr. Barron and Mr. Browne here rose, and told Mr. O’Malley that he must b 
silent, or else they should compel him to respect the court. 

Mr. O'Malley . — I do respect the bench ; but you heard the words he used firs • 
and is it because he is Lord Lucan that I must be called to order for replvine t ’ 
him ? H g to 



Mr. Browne . — Go on with the case. 

Mr. Davie. — Gentlemen, I ask you if any other person had used such language 
how" would you act? Would you not commit that person? You would ; and I 
call upon you now. to exercise your authority. Mr. O’Malley himself committed 
a man the other day for disrespect. 

Mr. Browne ordered the police not to allow Mr. O'Malley to leave the court. 

Mr. O'Malley . — If I were near him, he dare not use such language to me. 

Mr. Davis . — Will you permit this ? Will you permit a mau to gratify him- 
self, and please the mob, to act in this way in the court, and towards a magistrate? 

Mr. O’Malley. — Don’t dare to speak of me so, Sir. 

Mr. Davis . — I call upon the court for protection. 



(Order being somewhat restored, the case was directed to be gone on with.) 

Mr. Davis said this was a complaint against Mr. O’Malley, for having entered 
on the lands of Shehaune, parish of Turlougb, county of Mayo, the property of 
the Earl of Lucan, with dogs and guns, not being authorized. 

Mr. O ’ Malley contended that the Act under which the complaint was laid should 
be stated in the summons. 

Mr. Davis .— I appeal to the gentlemen on the bench, and I ask them if, in all 
their experience, they ever, in any instance, saw or heard of the Act having been 
set forth in the summons. & 

Mr. Browne said he never saw it. 

Mr. O’Malley . — I always saw that when the objection was raised, it was decided 
in favour of the defendant. 

Mr. read a portion of the Act, which stated that persons entering on 

lands to sport, not being authorized, subjected themselves to a penalty of 10 

' Ar* [r ^ e n0 lnen ^ on t^e way in which the summons should be framed. 

Mr. O’Malley.— It is an Act of 1787, a very old Act; and I should be told in 
tire summons what particular Act it was. How do I know but that Act is re- 
pealed ? 

- Davis.— Let him show by any authority that what he states should be done. 

Mr. O Malley.— I will leave it to the magistrates to say whether a defendant 
should be forced to go on under such circumstances. 

i, P‘ J ' Bourke thought the summons should cite the Act. The defendant 
should be told the Act under which he is convicted, or sought to be convicted. 

Mr. Davis. You convicted a man awhile ago for an assault, and did you tell 
him the Act under which you convicted him ? 

Mr . 0 Malley. An assault and a trespass case are quite different. If that .is 
law, it is, as Mr. Davis said awhile ago, curious law. 

Mr. Davis. In any case where you convict for wages, or anything else, do 
you tell a man under what Act you convict? 

Mr. O' Malley . — Neither wages nor assault cases are similar to this. 



(After consulting with his brother magistrates, Mr. Barrow announced that 
the majority of them were of opinion that it was nof necessary to cite the 
Act in the summons.) 

® Malley said that unfortunately he had not Mr. O’Donel present, whom 
ne had engaged,, but who could not come from the sessions of Swinford. Under 
these circupistances he (Mr. O’Malley) thought he had an undoubted right to 
get the case postponed. 

v ^, r ' If you apply to the bench for a postponement, in consequence of 

tne aosence of your professional adviser, perhaps the other party will not oppose 
your getting it. r j 

Mr. Davis , The case has been gone into, and I don’t think it can be post- 
poned now. r 

Mr D J Bourki wished to state that he was of opinion that the Act and sec- 
ion should be stated in the summons, because, if beaten on one section, the com- 
P l ^? ant might shirk round to another. 

Mr. Davis . — Mr. Bourke, I am not in the habit of shirking. 

- Mr. 
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Mr. Bourke. — Any professional might do so. 

Mr. Davis . — I thought you alluded to me. 

Mr. O'Malley— l will not give an opportunity to shift, because I know the 
man I have to deal with. I cannot shift as he would, nor am I in the habit of 
doing so. I will postpone the case. Here is the letter I received from Mr. 
O’Donel. I sent a car for him, but he could’nt come. 

Mr. Davis. — Gentlemen, before you decide hear me. 

Mr. O'Malley. — This offence was committed on the 22d of August, and since 
then my Lord Lucan had plenty of opportunity to go on with the prosecution, 
but he never ventured to do so until now, because — — 

Mr. Davis. — Is this line of conduct to be still permitted ? 

Mr. O'Malley. — I want to state the grounds, but you don’t like to hear them, 
and you won’t let me. 

Mr. Davis. -Had Mr. O’Malley applied for a postponement of the case before 
he entered into it, and before he pursued that line of vituperation and abuse which 
you have heard, he might have some reason to ask a postponement. But he 
chooses to go into his case ; he indulges in abusive, threatening, and insulting lan- 
guage that few benches, would permit ; but when he finds his law' point fail, and 
after he gratifies his spirit of rancour against Lord Lucan, he calls for a post- 
ponement. Is he entitled to it after all that ? I don’t think you will say he is. 

Mr. O'Malley. — I called for a postponement when the point I relied on was de- 
cided against me. The commonest man in the court would get a postponement 
under the circumstances. 

Mr. Davis.— Not after he entered on his case, and attacked the prosecutor in 
open court. Indulgence is usually shown persons according to the spirit in which 
they ask it. 

Mr. Barron.— I think the proper time to ask for a postponement was when 
the case was called on ; but I think, as a matter of courtesy, you should not 
object to a postponement. 

(Mr. Davis here made an observation as to Mr. Joseph Bourke being against 
him.). 

Mr. Bourke said that was not the fact, as he voted against the point the de- 
fendant raised, because the Act of Parliament said nothing about the summons. 

Mr. Davis. — I beg your pardon; I thought you were. I don’t think, 
Mr. Barrou, that there is any courtesy due in this case. If Mr.. O’Malley had 
conducted himself in a courteous manner, I would not for a moment hesitate to 
treat him in the same way. 

Mr .O'Malley. — I treated the bench with courtesy, I believe.' I don’t seek 
any favour ; I ask a postponement as a right. 

Mr. Davis. — Well, gentlemen, it is for you to decide. I ask you, has 
Mr. O’Malley conducted himself in a manner in this court to entitle himself to 
any indulgence ? If you think he has, grant it to him. 

Mr. O'Malley. — They cannot refuse to me what the commonest man in the 
court would get. 

Mr. Davis. — No man would or ought to get it, under such circumstances. 

Mr. D. J. Bourke thought the defendant was entitled to have the aid of counsel, 
and that the case should be postponed to enable him to procure it. 

Mr. O'Malley. — Well, then, the case must be postponed, if you, gentlemen, 
are of opinion that I am entitled to the aid of counsel. - . 

Mr. Barron.— The majority of the bench seem to be in favour of a postpone- 
ment; but as the case has been entered on, I don’t see how we can postpone 
it now. ' 

Mr. Browne. — Go on with this case, as you have commenced it, and postpone 
the others. 

Mr. O'Malley. — Oh no ; they all hang on the one point ; at least all the sum- 
monses for trespass do. But there is another summons against me, for setting the 
nver on fire, or stopping it, I don’t know which, and that one I am ready to pro- 
Ce ^. w dh. I have no objection it goes on, if my Lord Lucan wishes. 

Mr. Barron. — Now do not be alluding to Lord Lucan, Mr. O’Malley, or 
mentioning his name. The bench is divided, and there can be no decision as to 
^postponement. 

Mr. Davis. — You have the casting vote, Sir. 

22l » a 3 Mr. 
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Mr. Barron. — No ; the chairman has no casting vote at petty sessions nor ' 
any instance, unless where the right to it is conferred by statute. ’ 10 

Mr. Davis. — Well, the order of this court in future is, that the defendant m 
first abuse and insult the prosecutor before the magistrates, and then demand^ 
postponement. a 

Mr. O’Malley. — I am the defendant, and have I gone on the bench ? But th 
prosecutor, the noble Lord, takes his seat on the bench, and 

Mr. Barron. — I must again request that you will not be alluding to Lord Lucan 
Mr. O’Malley. ° ’ 

Lord Lucan. — Now, Mr. Chairman, I call upon you to state whether there has 
been a single word of communication between me and any magistrate on tie 
bench, since I came on it. This will be reported, and people might believe what 
that miscreant says. 

Mr. O'Malley. — If yon were not where you are, I would make you not say 
that again ; with this stick I would make you never use such language to me 
But you are under the protection of four magistrates. 

(Mr. O’Malley was here about leaving the court, when Mr. Barron called 
him back, and said that from the language he used, he should give security 
to keep the peace; both parties must do so.) J 

Mr. O'Malley— I bow to your decision ; but that language has been made 
use of for that purpose. 

(Mr. Barron entered on the book, as the decision of the magistrates, that the 
case was postponed, it having been partially gone into.) 

Mr. O’Malley. — And what about the other case ; that relative to the river’ 

Mr. Darns.— Postpone all as you have postponed one. To what day do you 
postpone them ? 3 

Mr. Barron. — Till next court day. 

Mr. O’Malley applied to have the cases postponed until that day fortnight, as 
postponing them only for a week would not better his position, because Mr. 
O’Donel would be then at the Belmullet sessions. 

Mr. Davis said he would be obliged to be in Dublin on Thursday week, as he 
had to attend to important cases in the courts there. It was for the magistrates 
to say which was the most material, his business or Mr. O’Donel’s. 

Mr. Joseph Bourke. — I think yours is. 

Mr. Davis.— Mr. O’Donel can come up for one day; it will be well worth his 
while. I would be glad to come special from Dublin for it, as I would be well 
paid. 

Mr. Barron. The magistrates are of opinion that the case should be postponed 
Until the next bench day. 

Mr. O’Malley.— Vfe 11, we don’t know what the next bench may do. 

Mr. Barron. Now, Mr. O’Malley, the magistrates think you ought to give 
bail in consequence of the threats yon have used. 

Mr. O’Malley.— You decided awhile ago that both were to give bail. It is a 
very extraordinary thing that I should be bound and Lord Lucan not ; the same 
justice should be extended to both. 

Mr. Barron. -There was no decision on the point before now, or when I said 
S P.‘ ’ ou threatened to do a certain act out of court, for which the magistrates 
think you should be bound over. 

Mi. OMalley. And am I to be bound to keep the peace for replying to the 
abusive language applied to me ? Could flesh and blood bear that language, and 
not retort ? ° 8 

Mr. Barron. There is a difference between the cases. You used threats; 
Lord Lucan did not. 

Mr. 0 M alley. But he used provoking language ; and I ask you whether 
ina ing use of provoking and insulting language is not equally as bad, and does 
no equa ly subject a man to be obliged to give bail, as the use of hasty expressions 
brought on by such language ? That is the practice in all the courts in Europe. 

M 1 Cal1 your attention to the offensive and insulting demeanour of 

Mr. U Malley at the very commencement of the case, and before he uttered those 
ttireats. the anguage used by Lord Lucan was drawn from him by the insulting 

demeanour and language of Mr. O’Malley 

Mr. 
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Mr. O'Malley.— Demeanour is not what people are bound over for. 

Mr. Davis. — It is what they are sometimes convicted for. 

Mr. O'Malley.— Let both parties be bound over, if one is. Recollect what 
passed and what you heard. I must, if I am bound over, tamely submit to every 
kind of insult, and not open my lips, unless I commit myself and my bail ; while 
the man who used that language to me is left at liberty to repeat it. 

Mr. Dams.— Mr. O’Malley knows very well that the man who would act so 
towards him would be heavily punished by law. 

Mr. O'Malley. — That is when people have recourse to law for it ; but that is 
not the course that I would be inclined to take. 

Mr. Davis. — Qh, there is no use in bravadoing in that way. 

Mr. Barron. — The difference is, violent threats are used by Mr. O’Malley; 
Lord Lucan did not make use of threats, but of strong language, which the pre- 
vious observations of Mr. O’Malley called forth. 

Mr. O'Malley. — Did you ever hear or know of a gentleman sitting tamely after 
hearing language of that kind applied to him ? 

Mr. Davis. — You forget one main feature in the case, gentlemen. Lord Lucan 
called, before he used any offensive expression, for the protection of the court 
and demanded that you would keep Mr. O’Malley in order. 

Mr. Browne — And we tried to do so, 

Mr. Davis— How ? You failed to keep him in order ; he disregarded you, and 
then used the offensive and insulting language you heard, 

Mr. O'Malley, — He used them first. 

Mr. Browne. — He did not. What were they ? 

Mr. O'Malley. — What is the meaning of the term miscreant? 

Mr. Browne. — That was not the first offensive expression. 

Mr. O'Malley , — It was. I appeal to those who took it down, or to the chair- 
man, 

Mr. Barron.— The first thing that produced this unpleasant altercation was 
your asking Lord Lucan and Mr. Ormsby if they were acting as magistrates. 

Mr .O'Malley.- — Was that disrespectful? 

Mr. Barron. — The words were not ; but the manner was offensive. An insult 
may be conveyed by manner as well as by words. You could not but have seen 
that neither Lord Lucan nor Mr. Ormsby were taking any part in any of the 
proceedings. 

Mr. O'Malley. — But they should not have been there, on the bench. 

Mr. Davis. — Well, then, there are others also who should not have been there, 
but who were there by courtesy, 

Mr. Joseph Bourke said that neither Lord Lucan nor Mr. Ormsby took any 
part in any of the proceedings since they came on the bench. 

Mr. O'Malley. — I ask, is the same justice to be shown me as to Lord Lucan ? 

Mr. Barron. — Yes, the same. 

Mr. O'Malley. — I consider myself Lord Lucan’s equal in everything, and I am 
pot to sit and tamely hear myself insulted. Am I to be bound to hear myself 
insulted ? 

Mr, Barron. — No, 

Mr. O'Malley. — Then I call on you to bind him in the same way. 

Mr, Barron. — We heard you threaten to strike an individual outside of this 
court. Don’t you think that this is sufficient for us to oblige you to give bail to. 

,P eace ? You know very well it is. 

M O'Malley, — What called that forth ? Read the practice in every court, and 
you will see that the person who uses language calculated to provoke to a breach 
01 Ibe peace is obliged to give bail. Were you to hear such language used to me 
as 3 'Magistrate ? It was plainly used to oblige me to be bound over. It would 
n °tbe used in any other place. It is a thing done every day in this court, to bind 
men t0 give bail under such circumstances, 



(Mr. Barron, after consulting with his brother magistrates, said, that as they 
considered Mr. O’Malley acted under great irritation in using the threats, 
they would receive his undertaking not to hreak the peace.) 

folk r ' — I may as well give it, as, if I do not, I know what is ta 



■ ^ ere were three other summonses for a similar offence, and one for havii 
structed the course of the river by throwing stones into it, so as to damage tl 
221 ’ a 4 nob 



Printed image digitised by the University of Southampton Library Digitisation Unit 



8 CORRESPONDENCE RELATIVE TO THE EARL OF LUCAN. 

noble lord’s land at Springfield, all of which were postponed until next Thursda 
but, by an arrangement between complainant’s solicitor and the defendant °tl/’ 
are not to come on for hearing until Thursday week. ’ 

The magistrates, Messrs. Barron, Browne, and Bourke, then proceeded to hear 
the other cases, which were of no interest. 



Extract from the Telegraph Paper of 2d July 1842. 



Castlebar Petty Sessions. 

The following magistrates presided at Petty Sessions on Thursday last 
Pierce George Barron, esq. r. m. chairman, Joseph Bourke, esq. Dominick' J 
Bourke, esq., and Henry J. H. Browne, esq. Peter Bourke, esq. remained on 
the bench for about half an hour after the sitting of die court, and then retired 
The Earl of Lucan and his agent, George Onnsby, esq. sat near the sheriff’s box' 
immediately adjoining the bench, where respectable visitors to the court generally 
remain, hut took no part whatever in the administrative proceedings of the 
justices ; nor did either of them communicate with any of the four magistrates 
presiding. St. Clair O’Malley, esq. did not occupy bis usual position amono his 
brother magistrates, but remained, during the entire day, in that portion of the 
court-house set apart for professional men and their clients. Our motives for thus 
particularising the locale of each magistrate will be perfectly understood after 
the reader has perused our report of the extraordinary proceedings in which Lord 
Lucan appeared as complainant against St. Clair O’Malley, esq. 

The bo.dy and galleries of the court-house were densely crowded with respect- 
able inhabitants of the town and vicinity ; and behind the bench we observed 
some officers of the 47th depot, Lieutenants Verner, Patten, Phillips, and Ensign 
Nearne, who appeared much interested in the proceedings. 



Charge of Trespass. 



Cpwmious. Seme in a Court of Justice .— The Earl of Lucan summoned St. 
Glair U Malley, esq, his- Lordship^ former land-agent, before the bench, for havinv 
hunted over the lands of Sheehaune, in this county, complainant’s property, on 
the 22d of August, with dogs and gun, not being duly authorized. There were 
three other summonses, at the suit of Francis Carson, Owen Hopkins, and Bryan 
Rellv, drivers or gamekeepers in Lord Lucan’s employment, for similar alleged 
offences, on subsequent occasions, over the lands of Sheehaune- and Derrinidava; 
and, in a fifth summons, Mr. O’Malley was called on to account for having, by 
his workmen, and labourers, thrown stones into the river of Castlebar, which so 
impeded its course that the lands of Springfield and others, the property of the 
x-arl of Lucan, were materially injured. 

Mr; Neal Davis conducted the case for Lord Lucan. 

St ' S!?' r £T MaI1 !?’ esq ' was ™ ithout tlie ai d of a legal adviser, his local law- 
agent, Mr. Manus O’Donel, being engaged transacting business at the Swinford 
Quarter Sessions. 



r.. Si, Clair O Malley said, that before the charge was investigated, he wished 
to see: the' information, if any. such had been sworn. 

Mr. Davis. — Certainly. 

Miv fit. Clair 0 Malley. — And I desire also to know who appears- here as 
complainant? 

Mr.. Davis *— Lord Lucan is the complainant in the first case ; that which 
charges Mr. OlMalley with having- hunted over the lands of Sheehaune on the 
and ’ gun, he not being duly authorized. 

Mr. it. Clair u Malley (addressing himself to the presiding magistrates)-.— I 
consider this, summons is informal, and must fall to the ground, inasmuch as the 
Act ot Parlmment, under which the alleged trespass becomes punishable,, is not 



Mr. Barron. — Pray, Mr. Davis, under what Act of Parliament do you 
proceed!? . 

Mr. Davis .— -The 27th Geo. 3, c. 35, s. 10. 

Mr. fit Clair O’Malley .— Then I contend that it should have been so specified 
in tne summons served upon me. In every trespass case such a proceeding is 

absolutely 
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absolutely and indispensably necessary. The magistrates of this court have 
always required it ; invariably, and without exception. 

Mr. Davis. — The law laid down by Mr. O’Malley is certainly new to me ; and 
I need not remark, in reference to the practice which Mr. O’Malley asserts has 
been adopted in this court, that magistrates frequently act illegally and un- 
warrantably. 

Mr. St. Clair O’Malley. — I beg your pardon, Mr. Davis ; the law I have laid 
down is not so new as you may pretend to imagine. There, is no older magistrate 
on that bench, or in this court, than myself, and I resolutely contend that what I 
now assert is founded on fact. In trespass cases, as in Others, the specific Act, 
chapter, and section, under which the complainants intend to proceed, must be 
mentioned on the face of the summons. 

Mr. Davis. — That assertion is not correct. 

Mr. St. Clair O’Malley (with emphasis). — But I maintain, Sir, it is strictly 
correct; and the usage of this court corroborates my assertion. Look to the 
petty sessions’ book, and innumerable cases will be there found marked cc dis- 
missed,” because of this informality. 

Mr. Davis argued that the omission was by no means fatal. 

Mr. St. Clair O’Malley. — In this court, on frequent occasions, full benches of 
magistrates have ruled that summonses, filled similar to those served on me, were 
informal. Why should not I now get the benefit of this fatality, and have my case 
dismissed ? 

■ Mr. Joseph Bourlce. — What is the law ? Let us hear the Act of Parliament. 
Does it specify that the summons should be drawn up in a certain form ? 

Mr. Davis. — The Act of Parliament, 27 Geo. 3, c. 35, gives no particular 
■form of summons. 

Mr. Joseph Bourke. — That appears to me to be conclusive. If it was necessary 
that the Act, and the chapter and section should be stated, wouldn’t the law 
say so ? 

Mr. St. Clair O’Malley. — I am here without professional assistance, and not 
over conversant with Acts of Parliament. I cannot, therefore, speak positively 
whether the form of summons I contend for is required by the 27 Geo. 3, c. 35 ; 
but of this fact I am positive, that summonses have been repeatedly dismissed in 
this very court-house, solely on the ground of the omission here pointed out. 

Mr. D. J. Bourke was of opinion that the chapter and section of the Act of 
Parliament under which a complainant had determined on proceeding should be 
set forth in the summons. 

Mr. St. Clair O'Malley — In the course of this investigation I shall not make 
use of any language, or give expression to any sentiments, that could by possibility 
he construed into offence to the bench ; but I may, at this stage of the proceedings, 
be permitted to ask whether my Lord Lucan, or his agent, Mr. George Ormsby, 
hoth of whom I see, if not on, certainly near the bench, intend acting as magis- 
trates ? 

Mr. Barron observed, that as the Earl of Lucan was complainant, of course he 
would not act judicially in his own case. 

Lord Lucan (rising from his seat, and stepping forward to the front of the 
bench). — Mr. Barron, and gentlemen, I have a right to sit where I like in this 
court, and no individual has power to or shall remove me against my will and 
inclination. 

Mr. St. Clair O'Malley. — That is not answering the question I asked. Will 
you, Lord Lucan, or your agent, act as a magistrate in your own cases ? 

Lord Lucan. — I’ll answer no question whatever proceeding from you. 

Mr. St. Clair O’Malley. — You must answer that, and every other question. 
TlUnsist on it. At present you are no more than the commonest man in the 

Bench. — Order, order ! (Excitement). 

Mr. St. Clair O’Malley '. — Am I to be indignantly denied a reply by the noble 

complainant? 

Lord Lucan. — You shall have no answer from me. I call on you, Mr. 
Chairman, to do your duty, and afford protection in this court. 

Mr. Barron. — Mr. O’Malley, you must not proceed in this way, and use lan- 
guage of that kind. 

Mr. St. Clair O’ Malley. — My principal object in wishing to know whether my 
. 221. B Lord 
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Lord Lucan intends adjudicating in the present case or not, is simply, that in rt, 
course of this investigation, I may have to apply language to him as my Brt Z e 
cutor, which, out of respect for the bench, I would not think of using 'toward 
him as a. magistrate. 8 ^ 

Mr. Danis . — -That is very . 

Lord Lucan (with much warmth). — I appeal to you, Mr. Barron and v 
brother magistrates, whether such offensive remarks are to be permitted utteran 0 ^ U, 
with impunity ? e 

Mr. Barron . — Will you, Mr. O’Malley, be quiet ? 

Mr. H. Browne. — Order, I say ! order, Mr. O’Malley ! 

Mr. O'Malley (speaking hurriedly, and apparently labouring under excite, 
ment). — From the past persecution, and the treatment I have received at that 
noble lords hands, I hold him, as prosecutor, and everything proceeding from 
him,_m the most utter, the most sovereign contempt. — (Order, order! cries of 
“That’s right!” from the side gallery, over the reporters’ box, and great 
sensation.) 6 



(The magistrates here rose up en masse , Mr. Barron vociferating “Mr. 
O’Malley, be calm ! order, order ! quiet ! Mr. Davis, go on with the 
case.”) 



Lord Lucan { in a faltering voice).— Will the bench suffer— I call on the 

Mr. St Clair O'Malley (interrupting).— Again, I say, that I treat my prose- 
cutor, noble though he be, as I would the commonest man in this court. He is 
Lord Lucan, to be sure, but as complainant he must answer, it is my right any 
questions I may now deem it advisable to propose. 

Lord Lucan . — I’ll answer nothing. 

Mr. St. Clair O'Malley.— There is no language that I have at command suffi- 
ciently strong to express the utter contempt in which I hold the prosecutor j con- 
tempt far greater than I entertain for any other man in the court. 

Lord Lucan (vehemently, and in an impassioned tone). — I now call on the 
magistrates t:o commit that man to the dock. Will they tolerate, will they sanction 
the application of such observations to me r Mr. Barron, I demand from you. 
Sir, that this man be put into the dock* 

^ r ’ Clair 0 Malley.- No, no ; I have not said one word disrespectful to 
6 D t> n °^ a s y able that could be tortured into contempt of court. 

Mr. Barrow.— Surely, Mr. O’Malley, you must have observed that Lord Lucan 
took no part whatever in the judicial proceedings of this court since the magis- 
trates took their seats on the bench. Had he interfered, either directly or indi- 
rectly as a magistrate, in any case, it would not have escaped your attention. 

Mr. Henry Browne. His lordship did not meddle with any of the cases 
to- ay. On the contrary, since he came into court he sat apart from the bench 
altogether. 

Mr. St. C^air O Malley. — What his lordship has done concerns me not. I 
merely asked what he intended to do ; whether he would adjudicate magisterially 
m a case brought forward by himself in the capacity of complainant, or decline 
oing so ; and I was led to this interrogatory by seeing my Lord Lucan sitting up 
y tne bench. When I came into court, I at once took up my position in that 
por ion of the court allotted to suitors, and never went near the place reserved for 
magistrates. Let it now be distinctly understood whether Lord Lucan and his agent, 
Mr. Urashy, intend acting as magistrates. I have a right to know that. 

™ r * ^ttJwe.—-They have not done so up to the present moment. 

mi \ • i • ® Malley. — But they may, and, for aught I know to the contrary, 

will act m this particular case. 

Mr. Barron. -Lord Lucan cannot appear here in the twofold capacity of com- 
plainant and magistrate. ' r J 

Mr. Daviss— Mr. St. Clair O’Malley knows that, Mr. Barron, just as well 
as you do. I his preliminary discussion is all for effect. 

r. St Clair 0 Malley (with marked emphasis). — No person knows what 

my oid Lucan would not do, he has acted such an extraordinary part on 
manv nr.mc:innc J 1 



Lord Lucan .— I call on the magistrates for protection against the abuse of that 
n j ls .^ rm at O’Malley). (Dreadful confusion and uproar; 
1 . er> 01 “ er - and such consternation as we never before witnessed in 
a court-house). 



Mr. 
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* 

Mr. St. Clair O’Malley (to Lord Lucan).— Your conduct on this, as on many 
other occasions, I tell you, is cowardly, malignant, and blackguard. (Great sensa- 
tion, and cries of “ Order, order !”) 

Mr. Henry Browne. — Sit down, Sir ; you must respect the bench. 

Mr. St. Clair O’Malley— Such blackguard and infamous conduct never was 
witnessed. You cowardly blackguard, how dare you presume to apply such 
offensive language in a crowded court-house ? (“ Order 1 ” and loud cries from the 
tench of “ Sit down, Mr. O’Malley.”) I am here in obedience to a summon' 
and this nobleman, forsooth, grossly insults me ; but if I was near him, or were 
he outside the court, away from the protection of four magistrates, I would break 
with this stick, every bone in bis body; and thus teach my Lord Lucan that he 
could not personally insult, without receiving adequate personal chastisement. 

Mr. Barron. — Mr. O’Malley ! Mr. O’Malley ! 

Mr. Browne.— Sit down, Mr. O’Malley. You must sit down. The bench must 
be respected and attended to. 

Mr. St. Clair O’Malley. — I bow to the bench, and am ready to comply with 
any suggestion coming from the magistrates; but offensive words were first 
applied towards me by the complainant, such as human blood could not brook or 
tamely submit to. 

Mr. H. Browne.— I now insist, Mr. O’Malley, that you sit down. You must 
keep order. 

Mr. Davis. — Gentlemen, I ask you, if any other person had used such lan- 
guage, how would you act ? Would you not commit that person r You would; 
and I call upon you now to exercise your authority. Mr. O'Malley himself com- 
mitted a man the other day for disrespect. 

Mr. St. Clair O’Malley. — Is it because Lord Lucan is Lord Lucan that I am 
to be called to order, and told, indeed, I must sit down while his lordship is not 
even reprimanded, after having, in the first instance, unwarrantably insulted me. 
His equal I am in every respect, and he had no right to term me a miscreant; 
and if I were within reach of him he would not have done so, I promise him 
that. 

Mr. Davis. — These expressions are evidently used to have effect with the mob. 
Will you permit such conduct ? 

Mr. St. Clair O’Malley. — Don’t address yourself, Sir, to me in that manner. I 
am not one of those who are ambitious of mob popularity, nor will I suffer any 
man to impute such unworthy motives to me. 

Mr. Davis called on the court for protection. 



(Some irrelevant discussion, which we could not catch, followed. At the 
expiration of about three minutes, Mr. Barron called on Mr Davis to 
proceed with his complaint.) ■ 



Mr. Davis then repeated the nature of the complaint Lord Lucan wished to 
prefer against Mr. St. Clair O’Malley. 

Mr. St. Clair O'Malley. — Before we proceed further, the bench should decide 
whether they consider it necessary to cite in the summons the section and chapter 
of the Act of Parliament. 

Mr. Davis appealed to the experience of the magistrates on the bench, whether 
such a citation was necessary or unnecessary. He challenged Mr. O’Malley, or 
any other man, to particularize any case of trespass, in which it had been ruled 
indispensable that the chapter and section of the Act should be set forth. 

Mr. Barron was not aware of any decision favourable to Mr. O’Malley’s 
objection. 



Mr. St. Clair O'Malley. — In every case where a similar objection was raised, 
the magistrates dismissed the complaint. I did so myself on 50 occasions. 

Mr. Davis. — There was no law for so doing. 

Mr. Barron and Mr. Dominick J. Bourke requested Mr. Davis to read the 
1 Un ^ er w hich he proceeded. 

Mr. Davis read the 27 Geo. 3, c. 35, s. 10, which enacts : — “That from and 
tfter the 1st day of June 1787, no person or persons, not being duly authorized, 
shall go or enter upon the land of any person or persons to look for, set, spring, 
start, follow, shoot, course, hunt, hawk, or otherwise pursue, take or destroy any 
sort of game, woodcock, snipe, duck, teal, or widgeon, and that each and every 
Person and persons offending in any of the particulars herein set forth, shall for 
ever y su ch offence forfeit a sum not exceeding 10/.” 

221. B 2 The 
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The 19th section provides liow offences should be determined : — “Either by th 
oath or oaths of one or more credible witnesses, or by the confession of the parties 
accused, before one or more justices of the peace ; and such justice is hereby em- 
powered to grant and issue his warrant for the distraining and sale of the good* 
of the party offending, in order to raise the penalty or forfeiture.” 

Mr. Joseph Bourke. — What does the Act say about the filling of the summons* 
is there any particular form given ? * 

Mr. Davis. — No ; the Act is silent on the subject. 

Mr. St. Clair O'Malley. — The Act just cited by my Lord Lucan’s law ao-ent. 
is of so old a date as 1787; surely I should have been informed that they in- 
tended to prosecute me under that Act. How am I to know whether that law 
has been repealed or not ? 

Mr. Barron desired Mr. Davis to apply himself to the objection raised by Mr 
O’Malley. 

Mr. Davis. — That is not my province, Mr. Barron ; let Mr. O’Malley demon- 
strate to your entire satisfaction that the Act of Parliament contemplated the form 
of summons he contends for. 

Mr. St. Clair O'Malley. — The point was ruled over and over again, and it is 
very curious if I do not get the benefit of the objection, because my Lord Lucan 
happens to be the complainant. 

Mr. D. J. Bourke considered that the defendant should have been apprized in 
the summons of the Act which made his alleged offence punishable. 

Mr. Davis . — In some cases, such as a breach of the game laws and burning 
land, the chapter and section of the Acts should be set forth in the summons but 
in trespass cases there exists no necessity whatever for so doing. It won’t 
answer. 

Mr. Dominick Bourke. — Look to the complaint just investigated. Did you 
tell the poor man then convicted what Act of Parliament made his offence 
punishable? Was the section or chapter of the Act stated in the summons served 
on him ? 

Mr. St. Clair O'Malley. — An assault and a trespass case are quite different. 
If that is law, it is, as Mr. Davis said a while ago, curious law. 

Mr. Davis. — In any case where you convict for wages or anything else, do you 
tell a man under what Act you convict ? 

Mr. St. Clair O'Malley . — Neither wages nor assault cases are similar to this. 

Mr. Dominick J. Bourke gave his reasons for considering it necessary that the 
defendant should be apprized in the summons of the chapter and section of the 
Act of Parliament bearing on the offence with which he (Mr. O’Malley) stood 
charged. He thought the complainant ought to be held to a particular mode of 
proceeding, that in case he failed to prove his charge in one way, under a certain 
section, he should not be at liberty to shirk or shift round and take some other 
course. If the chapter and section of the Act of Parliament were stated in the 
summons there could be no shifting. 

Mr. Davis. — I am not in the habit of either shifting or shirking, Mr. Bourke. 

Mr. D. J. Bourke. — I did not say you were. 

Mr. Davis . — Oh ! I beg pardon ; I thought the expressions were applied to 
me. 

(The magistrates consulted together for some time sotto voce ; after a few 
minutes had expired) — 

Mr. Barron said it was the opinion of a majority of the bench, that the citation 
of the chapter and section of the Act of Parliament in the summons was not 
necessary. 

Mr. St. Clair O'Malley. — Of course I bow to that decision. 

Mr. Davis was about calling witnesses, when Mr. O’Malley said, that without 
the assistance of a professional adviser, he felt rather delicate in going on with the 
case. He had an undoubted right to demand a postponement, and he was just 
considering whether he should avail himself of his privilege or not. 

Mr. Barron. — If you apply for an adjournment of this case on the ground of 
your professional adviser being absent, I am sure the bench will give you every 
possible indulgence. Perhaps the other party will not oppose your getting it* 

• Clair O'Malley. — My right to an adjournment is indisputable ; it is a 

kind of thing Mr. Davis could not think of objecting: to. 

J 0 Mr. 
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Mr. Davis presumed that, as the case was now gone into, it should be thoroughly 

investigated. 

Mr. St. Clair O'Malley .— Without professional assistance, I do not wish this 
charge to be investigated. The people I have to deal with I know so well that I 
would not give them an opportunity of shifting or shirking, unless coerced to do 
so. I cannot shift or shirk as well as they can, nor am I in the habit of doing 
so; therefore the presence of a legal adviser is necessary for my protection. This 
letter from Mr. O’Donel, for whom I sent down a car to Swinford, will show his 
inability to attend here to-day. 

Mr. Barron . — Do you apply for a postponement? 

Mr. St. Clair O'Malley. — Yes, I do, as a matter of right, and not of courtesy. 
The bench, in arriving at a decision, will carry with them this important fact : the 
offence with which I stand charged was committed, if committed at all, on he 
22d day of August last ; and Lord Lucan had plenty of opportunity to prosecute 
me; but he never ventures to bring this case forward until commission. 

Mr. Barron . — Allow me, Mr. O’Malley, to take the opinion of the bench on 
your application for a postponement. 

Mr. Dams.— Oh, before you do so, permit me to offer a few observations. Mr. 
O’Malley first indulges in a line of invective, highly reprehensible, against my 
Lord Lucan, and takes it upon himself to conduct his own case. He abuses, and 
taunts, and flings his ribaldry at the prosecutor ; and w’hen he finds that his law 
point is pronounced defective, he turns round and demands, as a matter of un- 
doubted right, a postponement of the case. Now, gentlemen, after the application 
of such offensive language, such spiteful and venomous rancour, such vituperation 
towards Lord Lucan, I do not think Mr. O’Malley entitled to any indulgence 
whatever ; on the contrary, he has been treated with too much lenity by the 
bench up to this moment, and you should now insist on the investigation of the 
complaint, determined' on preserving order and gentlemanly demeanour. 

Mr. St. Clair O'Malley said, he was certainly entitled to that indulgence which 
would not be denied to the commonest man in court. How do I know but the 
Act of George 3d, passed in 178 7, may have been repealed? 

Mr. Barron . — The course usually adopted in this court, when application is 
> made for postponing a case on the ground of the absence of a professional man, 
is to allow it to stand over until the next court day. Let me observe, however, 
that the application ought to be made before the case is gone into. 

Mr. Davis . — I do say, Mr. Barron, that indulgence should be granted to any 
person according to the tone and the spirit in which it has been asked. How did 
Mr. O’Malley act ? I ask, gentlemen, if any common man behaved as the de- 
fendant has done, and conducted himself after the manner of that gentleman, 
would you grant him any indulgence? 

Mr. Barron . — The proper time to have applied for a postponement was when 
the clerk first called on the case ; but, as a matter of courtesy, and considering the 
absence of Mr. O’Malley’s attorney, the application might even now be granted. 

Mr. Davis here made an observation as to Mr. Joseph Bourke being against 
him. 



Mr. Bourke said that was not the fact, as he had voted against the point the 
defendant raised, because the Act of Parliament said nothing about the summons. 

Mr. Davis . — I beg your pardon; I thought you were. I don’t think, Mr. 
-Barron, that there is any courtesy due in this case. If Mr. O’Malley had con- 
ducted himself in a courteous manner, I would not for a moment hesitate to treat 
him in the same way. 

Mr. St. Clair O'Malley made some observation in reference to the conduct of 
the magistrates, which we could not distinctly hear. 

Mr. Davis said it was an attack on the bench. 



Mr. St. Clair O'Malley . — If I have said anything disrespectful to the magis- 
trates, I beg pardon. I wish to treat the bench with the utmost courtesy and 
respect ; but for the prosecutor, my contempt is of the most unmitigated de- 

Mr. Davis . — If the magistrates consider that Mr. O’Malley has deported himself 
m a gentlemanly and proper manner towards the prosecutor, and if they are of 
^pinion that his application for an adjournment has been made in a dignified spirit, 
“ en > by all means, let them grant him the indulgence of an adjournment until the 
court day. 

22 *■ b 3 Mr. 
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Mr. St. Clair O'Malley. — Oh, they cannot surely refuse me what the humhl 
individual in Court is entitled to, and that which I myself, when presiding on tt 
bench, frequently granted. 3 

Mr. Barron said, that the majority of the bench were in favour of postDo ' 
the case ; but he did not know whether they could do so or not, as part f 
investigation was gone into. ’ J 0 ™ e 

Mr. Henry Browne proposed that one of the cases should be investigated am) 
the rest adjourned. s ’ an “ 

Mr. St. Clair O'Malley objected to any such arrangement. 

_ Mr. Davis said, if the bench were inclined to postpone one, they ou°ht to 
similarly in the others. J ° act 

Mr. St. Clair O’ Malley.— There are no less than five summonses pendin 
against me; four for hunting with dogs and gun over Lord Lucan’s lands and a 
fifth for stopping up or setting fire to the river, or some such serious ’offence 
(laughter). The last one I am ready to proceed with, if Lord Lucan wishes 

Mr. Joseph Bourke.— Ah ! Mr. O’Malley, don’t be speaking so much aboutLord 
Lucan ; it is not right you should be referring so often to his Lordship who sit; 
there quietly without opening his lips. 

Mr. St. Clair O'Malley . — Well, I’ll say no more. 

Mr. Barron. There are two magistrates in favour of postponing the case and 
two for going on with it ; the numbers being equal, the matter remains as it was. 

( Tk e ®f srs - Bom ' ke voted in favour of a postponement; Mr. Barren and 
Mr. Henry Browne were for hearing the case.) 

Mr. Davis . — The chairman can give a casting vote. 

Mr. Dominic/c J. Bourke . — I beg your pardon, Mr. Davis ; no chairman has a 
casting vote, except it is specially conferred by the statute. This is not a poor- 
law meeting, where the person who occupies the chair is vested with that 
privilege. 

Mr. Barron said he was inclined to accommodate Mr. O’Malley by postponing 
the case, but as it could not be done legally, he had voted against an adjournment 

Mr. St. Clair 0 Malley.- —Am I to understand that the case is postponed ? 

Mr .Barron. — It just remains as it was. 

Mr. St. Clair 0 Malley. — If brought on again, fresh summonses must be issued. 

Mr. Barron.— By no means. We’ll mark on the book, “ postponed." 

Mr. Davis. Then I am to understand from your decision, that any man may 
come mto court, and having first abused his prosecutor in the grossest terms, he is 
at liberty to make successful application to the bench for an adjournment. 

Mr. Barron.— No, no, Mr. Davis. 

Mr. Demis. Vou gave him full licence and latitude to pour out the vials of 
his wrath and venom on this nobleman ; you sanctioned his making use of most 
abusive language, and then having partly investigated Lord Lucan’s complaint, 
you postpone it to a further day. 

Mr. St. Clair O'Malley.— Recollect I was not the first aggressor. Until un- 
provokedly attacked I used no language of an offensive nature. 

Mr. Davis. — But you did. 

T ord Lucan.— Mr. Barron, I call on you to state publicly that I had not one 
word of communication, directly or indirectly, with any of the presiding magistrates 
this day ; as what has taken place in court will be reported, I am anxious this 
iact should be noted ; people might believe what that miscreant says. 

. B arron - Your Lordship certainly did not take any part whatever in the 
judicial proceedings of the day. 

Mr. St.Clair O Malley (raising a large stick, and speaking in a firm tone of 
voice, with great calmness). — If you were not in a court of justice, I wouldgo up 
and with this stick give you such chastisement that would again prevent you 
making use of such impertinent cowardly language. (Order, order!) I would 
. rea * hone in your body for thus presuming to address me. Your conduct 
is coward y, and only that you are now under the protection of four magistrates, 
you would not dare to be so personally insulting. 

The magistrates requested Mr. O’Malley to conduct himself with more regard 
to decorum and propriety. 

Mi . .Barron. Fiom the unjustifiable language that has been used, and the 

.violent 
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fiolent demeanour exhibited, I think we should require securities to keep the peace 
from all parties. 

Mr. Joseph Bourke. — Certainly. It is only right. 

Mr. St. Clair O'Malley.— With great submission I bow to the decision of the 
court; but this I will say, that Lord Lucan’s language was used for no other pur- 
pose than to bring about the arrangement of putting me under rule of bail. 

Mr. Barron. The following is the decision which the magistrates have placed 
on the petty sessions’ book: “Postponed to next bench day, there beinu four 
magistrates on the bench, and equally divided as to whether the application for a 
postponement on the part of the defendant should be granted or not, after the case 
had been partly gone into.” 

Mr. H. Browne— And all the other cases are also postponed. 

Mr. St. Clair O’Malley asked the bench for a postponement until next Thurs- 
day week, as Mr. O’Donel would be engaged on the next court day at Belmullet 
Quarter Sessions. 

Mr. Davis said he would have important law business to occupy his attention in 
Dublin on Thursday week. « 

Mr. H. Browne. — Mr. O’Donel may come up special. It will be very well 
worth his while to do so. 

Mr. Barron. — All the cases are adjourned until the next court day. 

Mr. St. Clair 0 Malley (taking up his hat, and about retiring from the court). 
We don’t know what the next bench may do. 

Mr. Joseph Bourke.— Stay here, Mr. O’Malley, if you please, the bench re- 
quires bail from you to keep the peace. 

Mr. St. Clair O' Malley . — Then if one is bound over, so must the other. 

Mr. Barron. — The magistrates are of opinion that you should. 

Mr. D. J. Bourke. — No, no, Mr. Barron, we are not unanimous. 

Mr. Barron. Then it is the opinion of the majority of the bench that you 
should give bail to keep the peace. 

Mr. St. Clair O'Malley. — And is Lord Lucan to be exempted ? 

Mr. Barron. — Your language was most violent and threatening. 

Mr. St. Clair O' Malley. — Good God ! was I to stand here and tacitly listen 
to the grossest abuse heaped on me by that nobleman ? Could you expect, Mr. 
Barron, that I would suffer my Lord Lucan to term me a miscreant, without 
retaliation ? Human flesh and blood could not tamely brook such an uncalled-for 
insult. 

Mr. Joseph Bourke. — Very strong language was made use us. 

Mr. St. Clair O'Malley. — But I did not give the first offence. 

Mr. Barron. — You said if Lord Lucan was outside the court you would assault 



Mr. St. Clair O'Malley. — Could I say or intend less, after his offensive epithet ? 
Am I to be bound down hand and foot for mere retaliation, while the prosecutor, 
because he happens to be Lord Lucan, is to escape with impunity? And let me 
ash you, Mr. Barron, did you not, as chairman, declare a few minutes since that 
both parties should be bound over ? 

Mr. Barron. — No decision was then arrived at; Lord Lucan made use of no 
threats. 



Mr. St. Clair O'Malley. — I ask you, Sir, as a magistrate, whether making use 
of offensive and provoking language is not equally culpable, and requires bail to as 
heavy an amount as the application of threats, particularly when those threats have 
been called forth by that provocation and insulting language ? Is it not the 
custom in every court of Europe to bind over both transgressors of the law ? Why, 
^en, should an exception be made in the present instance r 

Mr. Davis would call to the recollection of the bench the violent conduct of 
Mr. O’Malley. Whatever observation Lord Lucan made use of, be its severity 
w bat it might, it was dragged from his Lordship by the demeanour and conduct 
0 Mr. O’Malley in the first instance. 

Mr. St. Clair O'Malley . — Mark the word “demeanour;” people are not 
generally bound over for such a thing as demeanour, 

. Bavis . — They are sometimes convicted and severely punished for it, more 
especially when that demeanour is accompanied with the shaking of a stick in the 

Prosecutor’s face. 

Mr. St. Clair O'Malley said, that if bound over by the magistrates, he should 
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tamely submit to every species of insult that might, be heaped on him. As {- 
asked before, was he to lie down silently and not open his lips, when called ^ 
public court a miscreant? . That language was applied to me, and is thatm^ 
(Lord Lucan) who had the audacity to use it in your hearing, not to give bail ^ 
well as myself? I must, if I am bound over, tamely submit to every kind of 
insult, and not to open my lips, unless I commit myself and my bail ; while A 
man who used that language to me is left at liberty to repeat it. 

Mr. Davis. — Any person who applies offensive language to another will be 
punished severely by the law. 

Mr. St. Clair O'Malley. — When people have recourse to the law in such matter 
the aggressor may receive punishment in proportion to his offence; but that is Dot 
the course I would adopt. 

Mr. Davis. — This is more of the bravadoism. 

Mr. Barron said that the language used by Mr. O’Malley was exceedingly fo. 
suiting and offensive ; besides, it was accompanied by threats, which made the 
matter worse. 

Mr. St. Clair O'Malley. — In your experience as a gentleman, did you ever hear 
of any man sitting down quietly under language of the kind that was applied to 
me in the first instance by Lord Lucan ? And I ask, have you ever known the 
aggressor to escape giving bail, while the party aggrieved was trammelled down 
.in heavy securities to keep the peace? 

Mr. Davis. — You seem to forget that Lord Lucan applied for the protection of 
.the court before be made use of the word “ miscreant.” 

Mr. St. Clair O'Malley. — He did not. 

Mr. Davis. — He endeavoured to enlist the magistrates* interference, but thev 
declined, giving Mr. O’Malley full scope for his invective. 

Mr. Barron. — The expressions that had a tendency to the breach of the peace 
were first made use of by Mr. O’Malley. 

Mr. St. Clair O'Malley. — That is not the case; Lord Lucan was the first 
aggressor. 

Mr. Henry Browne. — Tell me how. 

Mr. St. Clair O'Malley.— What do you understand the term “ miscreant” sig- 
nifies in the English language ? 

Mr. Henry Browne. — That was not the first offensive language used. 

Mr. St. Clair O'Malley. — But I tell you it was. I appeal to those who took it 
down, and to the chairman. My recollection is somewhat more faithful than 
yours just now. 

Mr. Barron observed that it was quite needless for Mr. O’Malley to hare 
asked whether Lord Lucan and his agent intended acting judicially in the case, as 
he might have observed that neither the one nor the other had interfered in the 
judicial proceedings of the day up to that time. 

Mr. St. Clair 0 Malley. — As for that matter, there is no knowing what Lord 
Lucan would not do. He should not have been up there ; it was not his place, as 
prosecutor. All I want now is fair and impartial justice; will you not mete that 
out, although Lord Lucan is complainant ? 

Lord Lucan again called on the bench for protection. 

Mr. St. Clair O'Malley. — I ask, is the same justice to be shown me as to Lord 
Lucan r 

Mr. Barron.— Yes, the same. 

Mr. Si. Clair O'Malley. — I consider myself Lord Lucan’s equal in everything, 
and I am not to sit and tamely hear myself insulted. Am I to be bound to hear 
myself insulted ? 

Mr. Barron. — No. 

Mr. St. Clair O'Malley. — Then I call on you to bind him in the same way. 

Mr. Barron — We heard you threaten to strike an individual outside of this 
court. Don’t you think that this is sufficient for us to oblige you to give bail to 
keep the peace ? — You know very well it is. 

' f Mr; *SV.: Clair O'Malley. — What called forth my threatening to inflict personal 
chastisement on the noble Lord Lucan ? Simply his having the audacity to apply 
improper language towards me before a bench of magistrates ; and was not that 
epithet applied to me for the purpose of inducing me to do that which would cause 
me to be bound over to keep the peace ? Noble though he be, he would not have 
•cared to address me as he did in anv other place than this court. 

' Mr. 
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Mr. Barron (having: consulted for some time with his brother masistrates'l — 
These observations are not called for. Will you give an undertaking to the bench 
that no bieach of the peace shall be committed by you outside the court 7 Con 
sidering that you threatened Lord Lucan under excited and irritated feelines the" 
magistrates are satisfied to accept your own word of honour. 

Mr. St. Clair OMalley (hesitatingly).— I suppose I may as well promise for I 
know what will follow. 1 ’ 

Mr. Henry Browne . — Will you undertake not to break the peace » 

Mr. St. Clair O'Malley. — Oh, yes, I do. 

The parties then left the court, which rose shortly afterwards. 



No. 2 . 

The Earl of Lucan to the Lord Chancellor. 

My Lord, Castlebar, 6 November 1842. 

I„- my hurry to save the post on Friday, when I had the honour of addressing 
your Lordship, I omitted to forward as I intended, a copy of a note I wrote to 
Mr. Barron on the appearance of the Constitution newspaper, and that gentle- 
mans answer. They are now enclosed. K 

I have, &c. 
(signed) Lucan. 

“If; n-M e n COnSUlti n g W ! th hi5 brother ™gistrates, said, that as they 
considered Mr .OMalley acted under great irritation in using the threats, they 
would receive his undertaking not to break the peace.” J 

Dear Sir Castlebar House, i November 1842. 

llow me to call your attention to the above extract from the “Mavo Con- 
dilution, which has just reached me. 1 wish you would be stood enou-h to 
mform me whether you made use of the word <■ irritation,” as you are reported to 
Dire done. I did not hear the word, hut in that conrt-honse I hear badly. 

■p t) ri Yours, &C. 

P - Barron ’ Es 'J- (Signed) Lyctm. 



Dear Lord Lucan , November , 

did nat lfjr rece ! v “ 1 7 °«r and in reply, I beg to state I am quite stire I 
left im the imtatlon > ’ 10 which you direct my attention. The impression 

pon my mind, by what occurred in court on that day, was far from leadino- 
unwiir t0 extenuate or justify tbe conduct pursued by Mr. O’Malley. I was 
ann ounce publicly that a difference existed amongst the magistrates 
as it rT/f C °^ Se raost P ro P er to be adopted, and, therefore, the matter terminated 
be other" er 1&VG n0t &S rece,ve ^ *-he “ Constitution,” and there may, probably, 

Tho 17 i c t Yours, &c. 

lue " ar * °f Cucan. (signed) Pierce George Barron. 



Np. $. 

Hairy Sugden, Esq. to the Ear! of Lucan. 

u, T . Secretary’s Office, Equj Courts, Dublin, 

' By their.- , *4 Moyember 484*, 

Eirdshin ff IOn , of , 1 ™ Lor , ti CIianceIIor > 1 have the hqti WJ - to inform your 

Mmnlaim •“ 6 C?™ Chancellor postponed the consideration of your Lordship’s 

Eis attpnp® 3 '! 18 J *’■ °’Mailey until the matter in litigation was disposed of. 
J 21 ntI0 “ llaa teen anxiously directed to what passed at the petty sessions, 
C before 



No. 2. 

The Earl of Lucan 
to the Lord Chan- 
cellor, 6 November 
1842. 



No. 3. 
Henry Sugden, 
Esq. to the Earl 
of Lucan, 24 Nov. 
1842. 
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before he received your Lordship’s first letter, and he has now been furnished 
from the Castle with your letter to Mr. Lucas. He cannot but express his regret 
that your Lordship had not, in the first instance, disclaimed any intention to act as 
a magistrate upon that occasion. It is clear that you did not intend to act in that 
character. 

After an attentive perusal, more than once, of the reports, which your Lordship 
states to be accurate, the Lord Chancellor has come to the painful conclusion that 
two magistrates belonging to this bench, standing in the situation of prosecutor and 
defendant, used language towards each other which cannot be justified, and set a 
public example of that want of respect to the administration of justice which too 
much prevails, and which cannot but increase, if the very magistrates do not re- 
strain themselves in the face of the public, when they happen to be the litigating 
parties. Although, no doubt, your Lordship received some provocation, yet, as a 
magistrate, and upon that occasion, a prosecutor, the Lord Chancellor does not 
think the use of the term “miscreant” can be justified or excused towards a bro- 
ther magistrate, who stood there as a defendant. Mr. O’Malley’s own conduct 
was highly blameable, but it would not be possible for the Lord Chancellor to 
remove him from the magistracy upon your Lordship’s application. If he under- 
stands your Lordship’s first letter rightly, that in that case you should decline to 
act as a magistrate, the Lord Chancellor will have no difficulty in superseding you 
upon your own request. It would not be possible for your Lordship and Mr. 
O’Malley to enforce from others that respect to the Court so essential to the due 
administration of justice, which you yourselves, although in different degrees, failed 
to pay. 

I have, &c. 

(signed) Henry Sugden, Secretary. 



No. 4. 

The Earl of Lucan 
to Henry Sugden, 
Esq., *27 Nov. 
1842. 



No. 4. 

The Earl of Lucan to Henry Sugden, Esq. 

Sir, Castlebar, 27 November 1842. 

Though dated the 24th instant, I had only the honour of receiving your letter 
last evening. I have been awaiting the Lord Chancel lor’3 decision, or I should, 
ere this, have returned with my family to England, where it is important to me 
that I should arrive as soon as possible. I trust, therefore, that his Lordship will 
not attribute to any want of attention, or respect, my deferring to answer your 
letter till after I reach London, as I am most desirous of giving it that full consi- 
deration which it deserves. Should you, in the meantime, have any communication 
to make to me on the part of the Lord Chancellor, I shall be at Gresham’s Hotel, 
Sackville-street, on Tuesday morning. 

I have, &c. 
(signed) Lucan. 



No. 5. 



No. 5. 

Henry Sugden, 
Esq. to the Earl 
of Lucan, 

28 Nov. 1842. 



Henry Sugden, Esq. to the Earl of Lucan. 

Secretary’s Office, Four Courts, Dublin, 
My Lord, 28 November 1842. 

I have the honour to acknowledge the receipt of your Lordship’s letter, which 
I immediately submitted to the Lord Chancellor ; and I am directed to inform 
your Lordship that he thinks the matter no longer admits of delay, and therefore 
he must, unwillingly, press for your Lordship’s immediate decision, so that a final 
arrangement may be made before you leave Ireland. The Lord Chancellor, hopes 
that your Lordship will avail yourself of the opening left for you to retire upon 
your own application. 

I have, &c. 

(signed) Henry Sugden , Secretary. 
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No. 6. 

The Earl of Lucan to Henry Sugden, Esq. 

Dublin, Gresham’s Hotel, 

, ® lr > .. . , 29 November 1842. 

Immediately after my arrival here this morning, I had the honour of receiving 
jour letter of yesterday s date. I wish you to be good enough to repeat my hopes 
to the Lord Chancellor, that he will yet consent to my deferring for a few days a 
reply t0 his let ^ r > raemjd on t h e evening of the 26th instant, thus enabling me 
to give it more fully consideration, and allowing me to consult those friends towhom 
I would wish to resort for advice in a case of so much difficulty. I have promised 
to accompany my family on their passage to England on Friday next, after which 
I shall not fail to reply to his Lordship’s letter on the earliest day The Lord 
Chancellor will, I am sure, feel that your letter of yesterday, explaining as it 
does the preceding one, makes it more incumbent on me to act under the best 
advice, and after the most mature consideration. 

I am desirous of adding an expression of my unfeigned regret to the Lord 
Chancellor, that I do not feel myself at liberty to adopt his Lordship’s suggestion, 
on the present occasion, as promptly as I should always wish to do. 

I have, &c. 

(signed) Lucan. 



No. 7. 

Henry Sugden, Esq. to tile Earl of Lucan. 

,, Secretary’s Office, Four Courts, Dublin, 

My Lord, 30 November 1842. 

The Lord Chancellor directs me to say that, after your Lordship’s letter of this 
morning, he cannot any longer press upon your Lordship for an immediate answer : 
but it is not in his power to dispense with an early determination. 

He therefore begs to fix this day week as the longest period for which, he regrets 
to say, he feels himself at liberty to leave this matter open. 

I have, &c. 

(signed) Henry Sugden, Secretary, 



No. 8. 

The Earl of Lucan to Henry Sugden, Esq, 

Dublin, Gresham’s Hotel, 

n bir ’ . , 1 December 1 842. 

UN the receipt of your letter of the 24th instant, considering the Lord Chan- 
cellor had formed his opinion on a wrong impression of facts, I addressed a note 
and questions (of which the enclosed are copies) to Messrs. Barron and Browne, 
inese gentlemen have answered, uninformed of the purpose for which they were 
t tK ° r th e use for which they were intended. I feel it a duty I owe, as much 
0 p e "Ord Chancellor as to myself, that his Lordship should be thoroughly and 
Perfectly made acquainted with the matter in question ; I will therefore "offer no 
apology for forwarding these papers. 

I stiU hope and expect to be joined by my family to-morrow, and to embark 
'un them in the afternoon for England. 

I have, See. 
(signed) Lucan . 



No. 6. 

The Earl of Lucan 
to Henry Sugden, 
Esq., 2g Nov. 
184.2. 



No. 7. 

Henry Sugden, 
Esq. to the Earl 
of Lucan, 30 Nov. 
1842. 



No. 8. 

The Earl of Lucan 
to Henry Sugden, 
Esq., l December 
1842. 
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No. g. 

Earl of Lucan 
to Mr. Barron and 
Mr. Browne, 26 
November 1842. 



No. 9 . 

The Earl of Lucan to Mr. Barron and to Mr. Browne. 



Dear Sir, Castlebar, 26 November 1842. 

As you are aware, I have, until now, carefully avoided all direct or indirect 
communication with you ou the subject of what passed at the Petty Sessions Court 
on- the 27th of October last. Circumstances, however, now. make it necessary 
that I should endeavour to do myself justice, by substituting truth for the misre- 
presentations and calumnies which have been so industriously circulated. I hope 
you will not, therefore, consider me as taking too great a liberty, or guilty of any 
impropriety, in asking you to be kind enough to answer the few annexed. question^ 
with the addition of such remarks and observations as you may deem mhtand 
proper. 

Believe uie, &c. 
(signed) Lucan. 



Queries submitted by Lord Lucan , 26th November 1842, to Mr. Barron and Mr. Browne, Twu 
of the Magistrates presiding at Castlebar Petty Sessions, the day the case came on against Mr. 
St. Clair O’Malley for trespassing on his Lordship's Estate in search of Game. 

Questions. Mr. Browne's Answers. Mr. Barron's Answers. 



Was I so placed in the court, 
or acting in such a way as to 
make it probable, or even pos- 
sible, that I intended to act as a 
magistrate? Under these circum- 
stances, do you consider that I 
was called upon to disclaim iu 
the beginning all intention of 
acting as a magistrate ? 



Your Lordship entered the 
court in the early part of its 
proceedings, long before your 
summons against Mr. O’Malley 
was called on. On your ap- 
proaching the bench I stood up 
and offered you my chair, which 
you declined, stating, you did 
not intend taking any part in 
the proceedings of the day. On 
saying this you remained where 
you then were, at the sheriff’s 
box. This was evident to all 
the respectable persons near 
the bench, and to Mr. O’Malley 
himself. I do not consider you 
were called upon to disclaim in 
the beginning all intention of 
acting as a magistrate, or to 
give any explanation whatever, 
as no person could imagine you 
would do so. 



Did 1 appear on that occasion 
as prosecutor, or did I interfere 
in the remotest way by word or 
deed as prosecutor ; but on the 
contrary, was I not represented 
by Mr. Davis, my solicitor, who 
was seated at a distance, and 
with whom I never once inter- 
fered or had one word of com- 
munication ? 



On the case “ Earl of Lucan 
v. St. Clair O’Malley, esq.” 
being called, Mr. Davis (soli- 
citor) said he appeared for you. 
You did not in any manner 
whatever interfere, directly or 
indirectly, in the prosecution, 
either with Mr. Davis or the 
court. Mr. Davis was seated 
in one of the bar boxes, near Mr. 
O’Malley, who heard him say he 
appeared for the Earl of Lucan, 
and therefore Mr. O’Malley had 
no reason to address you, ex- 
cept for the purpose of insult- 
ing you. 



Your position in the court 
was such that no person could 
truly suppose that you intended 
to act as a magistrate. You oc- 
cupied the place usually taken 
by respectable strangers when 
attending assizes or sessions. I 
do not think you were called 
upon to disclaim the intention 
imputed, particularly as I had 
previously answered the ques- 
tion, that neither you nor Mr. 
Ormsby had interfered in any 
of the proceedings of the day. 



You did not in any manner 
interfere in the proceedings, or 
act as a prosecutor, the whole 
case being conducted on your 
part by your solicitor, Mr. Da- 
vis, with whom during the entire 
trial you held no communication 
whatever, nor did you even once 
address yourself to Mr. 0 Mai- 
ley, all your observations being 
to the court. 



You did repeatedly appeal 
to the bench, and as chairman 
I took the first opportunity 0 
expressing the opinion of the 
court that you had not acted, 
and I was satisfied had no in- 
tention of acting, as a magistra 
upon the occasion alluded to. 



Did I do any more than re- 
peatedly appeal to the bench 
for protection, and request that 
the magistrates would relieve me 
from the imputation that I had 
placed myself on the bench with 
the intention of adjudicating in 
my own case? 



You did address the bench in 
most gentlemanlike language, 
stating that you had not taken 
any part in the proceedings of 
the day, nor was it likely you 
would then interfere, and that 
as there were reporters present 
you hoped they would take 
down what you said, least it 
might go to the public you were 
acting as a magistrate in your 
own cause- 
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Questions. Mr. Broome's Answers. Mr. Barron’s Answers. 

On the wo occasions that I You did not make use of The term _ 

made use of the word “ mis- the word “miscreant" to Mr. used bv you when aHrf ■ aS 
Cl»t" >»w rds l ,r - O’Malley, O’Malley until you had in »ai„ the bench, end calling f^r^ftf 

did 1 do so as between pro- appealed to the bench for pro- protection, after Mr O’Malley 

K cutor and defendant, or only lection (win, -h I regret to say had used rery irritating and S 
h, defending myself as any other they were unable to give) from suiting language suclfas “ for 
stranger in An .court aught Mr. O’Malley’s most uncalled Lord Lucan, fir eyervthine 
have done had hebeen so grossly tor and most insulting language emanating from b;Z 
and so violently assaulted ? to you ; and until h/aai/T ThTafts Tha”’,he”m« 

intended to use language to you sovereign and bitter contempt,” 
as Lord Lucan, which he would and other expressions of a like 

not apply to you as a magistrate ; nature, 
that lie had the greatest con- 
tempt for you and every act of yours ; and that he had no 
more respect for you than the meanest man in the court, 
and that he did not know the act you would not be capable 
of doing.” It was only after you had been most wantonly 
provoked by such language, and goaded by hrs insulting 
manner and gesture, in fact tortured beyond endurance, 
that in reply, or defence to his premeditated attack you 
lorgot yourself, and made use of the word “ miscreant.” 

Uegood enough fo state what Mr. O’Malley's department I consider it to have been 
•s. Mr. OMalleys deportment to you from the moment he rose most provoking and insulting 
towards me from the first mo- from lm seat was intentionally Offence and insult may be mole 
meat that lie rose from his seat? insulting, bothinknguage, man- strongly conveyed by manner 
ner, and gesture. look, and demeanour than by 

words ; in this instance all were 
combined. 

Was it possible for any man I never witnessed moreen- The provocation was very 

to be more violently outraged, called for insults than were of- great, and likely to produce 
and to receive greater provoca- fered to you previous to your very angry and excited feelings 
lion than 1 had when 1 appealed using the word “ miscreant ” to leading perhaps in such mo- 
to the bench, and designated Mr. O’Malley, nor such out- ments to the use of expressions, 
Mr. O’Malley a “ miscreant ? ” rageous language and threats of which must, upon cool refl.ee- 
violence to you as Mr. O’Malley tion, be condemned, but which 
had recourse to before he in- to a certain extent may be ex- 
ceed you to apply a second tenuated, and a great allowance 
time the term “ miscreant” to made for by previous provoca- 
h‘ ni - tion and the consequent irri- 

tation of the moment. 

•With the exception of twice With the exception of your Except upon the occasions 

having made use of the word having twice used the term alluded to, you took no part 
“miscreant,” did I do or say “ miscreant” to Mr. O’Malley, whatever in the proceedings of 
anything that could be con- nothing could be more respect- the day, nor in any manner in- 
strued into a disrespect of the ful than your conduct to the terfered with the progress of 
bench of magistrates; but on bench, or more submissive to the trial, having left all to your 
the contrary, except when call- their decisions, and in no man- agent, Mr. Davis, 
mg upon them for protection, ner whatever did you give Mr. 
did 1 uot remain seated and O’Malley cause to insult you as 
quiet, and tacitly acquiesce in he did previous to your using 
all the proceedings, however the term “ miscreant.” 
much I may have differed in 
opinion as to the course they 
*ere pursuing ? 

Did you ever know me- act I have never known you to t have never known you tO’ 

H . a . magistrate in a casein act as a magistrate in any cause act as a magistrate in any case 
wnicli I had a personal interest, where you had a personal in- when you could be supposed to 
or aid you ever know me upon terest, nor on any occasion to have a personal interest; on the 
sue 1 an occasion endeavour to endeavour to influence the at- contrary, I have known you 
0 uence the attendance or de- tendance or decision of any m.a- leave the bench, when in the 
^ision of any magistrate who, gistrat-e in any case whatsoever, case of a tenant of your own, it 



kom friendship or otherwise, I 

H? be SUpposed t0 be able t0 

« Lvcati. 

Lastlebar, 

26 Nov. • 18452. 



H. G. Brotune. “ f § ht P°ssibly be thought you 
had even an indirect or remote 
Rabins, Castlebar, interest. I never knew you en- 

27 Nov. 1842. deavour to influence the attend- 

, ance or opinion of any magistrate;- 

and I cannot possibly imagine 
what could have given rise to such a quere; and had 
you not called lor an answer I should not have 
deemed a reply at all necessary to the imputation 
which such a - question implies. • ■ : • 1 

Pierce Barron , s-. m. 

Castlebar, 28 Nov. 1842. 



to be observed that these questions are put>to meet the observation contained 
ugden s letter of the 24th of November. 
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No. 10. 

The Earl of Lucan to Henry Sugden , Esq. 

Sir, Hanover-square, 5 December 1842. 

In answer to your letter dated the 24th ultimo, I request you will he <r O0 d 
enough to assure the Lord Chancellor that I have no wish to defend the use of 
the term “ miscreant.” I am quite sensible of the impropriety of such an ex- 
pression in a court of justice, and I much regVet that, under any circumstances 
I should have allowed myself to be led to apply it to any person! Nevertheless' 
I cannot bring myself to adopt his Lordship’s suggestion of tendering my resignation 
of the commission of the peace ; it might, I consider, carry with it a reflection 
on my character and conduct which I feel they do not deserve. I had not placed 
myself on the bench, as was manifest to all ; my intentions I know to have been 
pure and honourable ; and, without wishing to excuse the expressions adverted 
to, I still feel that they were used after the greatest provocation, and under feel- 
ings exasperated and tortured by insults, to which, I believe, few gentlemen here 
ever found themselves exposed, and which, I am sure, very few indeed would be 
able patiently to bear. 

I am not insensible of the consequences this decision may involve, but I also 
know I am adopting the course most consonant with my feelings, and which I 
believe to be that most becoming my position in society. 

I have, &c. 
(signed) Lucan. 



No. 11. 

Henry Sugden , Esq. to the Earl of Lucan. 

Secretary’s Office, Four Courts, Dublin, 
My Lord, 2 December 1842. 

I have laid your additional papers before the Lord Chancellor, who directs me 
to say that he very much regrets he cannot alter his original view of the case, 
which was founded upon the whole of what passed ; and although he did not 
wish unnecessarily to refer to your Lordship’s letter * withdrawing the remaining 
prosecutions, yet it appeared to him that it would have been better not to have 
brought such a letter before your Lordship’s brother magistrates. 

I have, &c. 

(signed) Henry Sugden, Secretary. 



No. 12. 

The Earl of Lucan to Henry Sugden, Esq. 

Laleham, Chertsey, 7 December i 842. 

* On my arrival here yesterday, I had the honour of receiving your letter of the 
2d instant. lean only express my regret and disappointment that the Lord 
Chancellor cannot alter his original view of the case. The. statement made by 
Messrs. Barron and Browne, (than whom there could not be more independent 
and better witnesses) in answer to my queries, and queries put to meet the observa- 
tions contained in your letter of the 24th ultimo, were so full, and as I conceived 
so satisfactory, that I did hope, and indeed confidently expect, that his Lordship’s 
unfavourable impressions would be mainly, if not entirely, removed. Mr. Barron’s 
testimony is the more valuable as, from his having, as chairman, been much 
blamed for not protecting me, and keeping order in the court, he cannot speak 
favourably of my conduct on the occasion without its telling unfavourably to hitn- 
self. I can only repeat my sincere regret at having allowed myself to be betrayed 
into the use of the word <c miscreant” in a court of justice, though expressed under 
provocation I believe unequalled, and, in the absence of all protection from the 
bench, I should say unprecedented. I still do not wish to defend it. Having 
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said thus much, I consider myself called upon, with the greatest submission and 
respect, to add, that with the exception of the expressions adverted to, I hold that 
my conduct on the occasion in question was altogether blameless. I challenge 
all inquiry, fearless of the results. Certain I am, that my character for honour 
would continue unimpeached, and my character for temper and moderation, quali- 
ties which, during a service in the army of upwards of 20 years, of which 11 were 
in the command of a regiment of cavalry, have been both tried and proved, would 
not suffer. 

With reference to the latter part of your letter, I wish to observe, that composed 
as the bench of magistrates was, viz., Mr. Barron, Mr. Browne, and Mr. Joseph 
Bourke, with his son, Mr. Dominick Bourke, and after their decisions on the pre- 
ceding day, I considered it prudent to abandon the other prosecutions, but I also 
considered it right to do myself justice, and state, through my solicitor, my reasons 
for doing so. My letter was not disrespectful ; and it did not occur to me that the 
fact of my holding the commission of the peace, though absent from the bench, 
and indeed from the Court, was to obstruct me in a course I should have other- 
wise thought myself justified in adopting. 

In this country I have always declined to be a magistrate ; in Ireland I con- 
sidered it a duty imposed upon me by the state of the country. I have, when 
permitted, applied myself zealously, and I hope honourably, to its discharge ; and 
I can assure the Lord Chancellor, for whose opinion I shall be always disposed 
to show the highest respect, that it is with no inconsiderable pain I find I have 
incurred his Lordship’s disapproval. 

I have, &c. 
(signed) Lucan. 



No. 13 . 

' Henry Sugtlen, Esq. to the Earl of Lucan. - 

Secretary’s Office, Four Courts, Dublin, 
My Lord, 8 December 1842. 

I have the honour to acknowledge the receipt of your Lordship’s letter ; and I 
am directed by the Lord Chancellor to express his unfeigned regret at feeling it 
his duty to order a supersedeas to issue. 

I have, &c. 

*, (signed) Henry Sugden, Secretary. 



Letter referred to in Mr. Sugden ’ s Letter of 2d December 1842, page 22. 

To Neal Davis , Esq. 

Sir, Castlebar, 11 November 1842. 

As I am informed, the magistrates came to no decision in the first case yester- 
day, from being divided in opinion (two and two) whether a landlord can proceed 
for trespass in shooting on his estate under the 27th of Geo. 3, c. 35. 

) The second case was withdrawn in consequence of an objection raised by Mr 4 
OMalley, that the tenant who prosecuted would be an incompetent witness 
to prove the trespass, an objection admitted by the bench, and acquiesced in on 
my part. 

In the third case, and where the tenant again prosecuted, the magistrate who 
had before voted that he alone could prosecute, now, with Mr. Barron, adjudicated 
2 s. 6 d. as a sufficient, fine for an aggravated trespass; aggravated, it must be 
considered, from its being the third committed in two days ; and after Mr. 
^ Malley had declared to mv gamekeeper his -determination to persevere in such 
a course. 

Under these circumstances, I think it would be vain and unwise to proceed 
urtlier at present, I therefore request you will be good enough to withdraw the 
remaining cases. 

Yours, faithfully, 
(signed) Lucan. 

221. D 3 



No. 13. 

Henry Sugden, 
Esq. to the Earl of 
Lucan, 8 Dec. - 
1842. 
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PLAN of the Court-house at Castlebar. 
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1. Mr. Barron. 

2. Mr. D. Bourke. 

3. Mr. Jos.. Bourke, father of No. 2. 

4. Mr. Henry Browne. 

5. Mr. Boyd, Mr. O'Malley’s father- 
in-law. 



6. Lord Luean. 

7. Mr. Ormsby. 

8. Mr. Cavendish. 

g. Sub-inspector Jackson. 
10. Officers of 47th depdt. 



No. 15.. No. 15 . 

Secretary's Office, Four Courts, 

My Lord, Dublin, 26 October 1843. 

By the direction of the Lord Chanceller I have the honour to inform your 
Lordship, that having regard to the circumstances under which the supersedeases 
issued, and the time that has since elapsed, he has directed your Lordship to be 
restored to your former place in the commission of the peace for the county of 
Mayo. Mr. St. Clair O’Malley has also been reinstated in the same cojnmission. 

I have, & c. 

The Earl of Lucan. (signed) Henry Sugden. 



No. 16. 



No. 16 . 

Sir, Castlebar, 28 Oct. 1 843. 

I have to acknowledge the receipt of your letter of the 26th instant, informing 
me, by direction of the Lord Chancellor, that having regard to the circumstances 
under which the supersedeases issued, and the time that has since elapsed, he has 
directed my name to be restored to its former place in the commission of the 
peace for this county, and that Mr. St. Clair O’Malley has also been reinstated in 
the same commission. 



Henry Sugden, Esq. 



lam, &c. 

(signed) Lucan. 



(True copies.) Henry Sugden. 



No. 17. No. 17. 

COPY of the Commission appointing the Earl of Lucan Lord Lieutenant of the 
County of Mayo. 

VICTORIA, by the grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, and so forth : To all unto whom these 

'* presents 
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presents shall come, greeting. Whereas, by an Act passed in the first and second 
year of the reign of his late Majesty King William the Fourth, intituled, “ An 
Act to provide for the better Order and Government of Ireland by Lieutenants for 
the several Counties, Counties of Cities, and Counties of Towns therein,” it is 
amongst other things enacted, that it shall and may be lawful at any time after 
the passing of the said Act, for Her Majesty’s Lieutenant General and General 
Governor of Ireland, commonly called the Lord Lieutenant of Ireland, or of any 
Chief 'Governor or Governors thereof, by letters patent, to be made under the 
Great Seal of that part of the United Kingdom called Ireland, to substitute, assign, 
and appoint under him or them Lieutenants of the several counties, counties of 
cities, and counties of towns in Ireland, and that such Lieutenants and their 
Deputies, to be appointed in manner in the said Act mentioned, shall have and exer- 
cise within the limits of their several and respective jurisdictions all and every such 
powers and authorities as by an Act passed in the forty-ninth year of the reign of his 
late Majesty King George the Third, intituled, “ An Act for amending and reducing 
into one Act the several Laws for raising and training the Militia of Ireland,” or bv 
any other Act or Acts in force in Ireland, the Governors or Deputy Governors of 
counties or places in Ireland may respectively have or exercise, or might have had 
or exercised before the passing of the said Act of his late Majesty King William 
the Fourth, and shall also have full power and authority to do, execute, transact, 
and perforin, all and singular the matters and things in and by the said letters 
patent to them prescribed, declared, or entertained, which to the Lieutenants of 
Her Majesty may in anywise lawfully belong, as by the said Act may amongst other 
things appear : And whereas the office and place of Lieutenant of the county of 
Mayo is now vacant by the death of Howe Peter Marquess of Sligo, late Lieutenant 
thereof; Know ye, therefore, that We of our special grace, certain knowledge, and 
mere motion, by and with the advice and consent of our right trusty and well- 
beloved Councillor, William Lord Heytesbury, Knight Grand Cross of the most 
honourable Military Order of the Bath, our Lieutenant General and General 
Governor of Ireland, have, under and by virtue of said Act of Parliament of the 
first and second year of the reign of his late Majesty King William the Fourth, 
and tor the better execution of the same, nominated, substituted, assigned, and 
appointed, and by these presents We do nominate, substitute, assign, and appoint, 
the Right honourable George Earl of Lucan Lieutenant under our said Lord 
Lieutenant for the county of Mayo, during our pleasure, and him the said Right 
honourable George Earl of Lucan Lieutenant for the said county of Mayo We 
do by these presents make, substitute, assign, and appoint, to have and exercise 
the said office of Lieutenant for the said county, within the limits thereof, and 
every power and powers, authority and authorites, which by the said Act passed 
m the forty-ninth year of the reign of King George the Third, or by any other 
Actor Acts in force in Ireland the Governors of counties in Ireland may have 
or exercise, or might have had or exercised before the passing of the said Act of the 
first and second year of the reign of his said Majesty King William the Fourth, 
and also all powers, rights, and authorities specified in, or conferred or granted by, 
the said last-mentioned Act, or which Lieutenants appointed by Us for counties in 
that part of the United Kingdom called England lawfully may have, use, or 
exercise, and to have and to hold the said office or place unto him the said George 
Lari ot Lucan_ during our pleasure as aforesaid. And our further will and 
pleasure is, that these our letters patent, or the inrolment or exemplification 
hereof, shall be in all things good, firm, valid, and effectual in the law unto the 
said Earl of Lucan, during our pleasure as aforesaid, and shall be construed and 
interpreted in as favourable and beneficial manner and form as may be for the 
most benefit and advantage of the said Earl of Lucan, without any further grant or 
confirmation from Us to be had, procured, or obtained : provided always, that 
these our letters patent be enrolled in the Rolls of our High Court of Chancery in 
Ireland, within the space of six months next ensuing the date of these presents, 
lo witness whereof, We have caused these our letters to be made patent. Witness, 
William Lord Heytesbury, our aforesaid Lieutenant General and General Governor 
p Iceland, at Dublin, the 14th day of February 1845. inrolled the 20th day of 
February 1845. 

(signed) William Webb. 

Sec. K. B. 
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